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Presentation Notes
Note to presenters

    This presentation may be copied and distributed electronically and in hard copy without restriction.  It is designed to be delivered by organisations to groups of interested individuals (e.g. workers, HR managers).  Presenters may wish to spend more time on some topics / slides than others, depending on the audience.  The full presentation will take approximately 50 minutes to deliver and additional time should be allowed for questions.  The presenter may find it helpful to have a copy of the guidance to hand.  The notes pages do not repeat the information on the slides where it speaks for itself but offer supplementary and supporting background information. The presentation may be modified, but the Scottish Government, PVG and Disclosure Scotland branding should not be used in any modified presentation.  Feedback and suggestions for improvement may be e-mailed to: pvg.enquiries@scotland.gsi.gov.uk

Overview

This presentation provides an overview of the PVG Scheme that is established by the Protection of Vulnerable Groups (Scotland) Act 2007.  The presentation is designed to give organisations and those individuals who do regulated work for them a better understanding of the PVG Scheme.  More information about the PVG Scheme can be found in:

- the PVG Act Guidance, 

- the PVG Act and Explanatory Notes, and 

- the secondary legislation and the associated Executive Notes.
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Chapter 1 Introducing the PVG Scheme
Chapter 2 Regulated Work
Chapter3  PVG Scheme Fees

Chapter 4 Retrospective Checking and Re-checking
Policies

Chapter 5  Sharing Disclosure Records
Chapter 6 Referrals by Organisations
Chapter 7  Consideration for Listing
Chapter 8  The Lists

Chapter 9 Registration for Organisations
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Presentation Notes
This presentation follows the order of the Guidance.  These are the chapter headings for the Guidance.  



Organisations need to be aware of all these aspects.  Individuals doing regulated work will find the earlier chapters of greatest interest and relevance.
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The PVG Scheme aims:

« To ensure that individuals who are unsuitable do not
gain access to children or protected adults through their
work

« To ensure that individuals who become unsuitable are
detected early and prevented from continuing to work, or
seeking to work, with children or protected adults

e To minimise bureaucracy.

Disclosure e Soeland
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Presentation Notes
The PVG Scheme ends the use of disclosure checks (normally enhanced disclosure) under the Police Act 1997 for work with children and adults at risk.  They are replaced by new types of disclosure records under the PVG Act.  

The PVG Scheme ensures that those who either have regular contact with vulnerable groups through the workplace, or who are otherwise in regulated work, do not have a history of abusive behaviour.  It excludes people who are known to be unsuitable, on the basis of past behaviour, from working with children and/or protected adults and detects those who become unsuitable while in the workplace.  

Disclosure Scotland keeps a list of individuals who are considered to be unsuitable to work with children (“the children’s list”).  Under the PVG Act, Disclosure Scotland keeps, for the first time in Scotland, a list of those who are barred from working with protected adults (“the adults’ list”). 

The PVG Scheme also aims to minimise bureaucracy – more on this shortly.
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Improvements offered by the PVG Scheme:

« Effective barring - vetting information is assessed.

* Adults’ list — new In Scotland.

 Continuous updating — new information is acted upon.

e Streamlined disclosure processes — PVG Scheme
membership makes moving between jobs easier.

 Access to disclosure for personal employers — for
the first time.
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The PVG scheme offers the following improvements on the current system: 

effective barring - Disclosure Scotland will not just collect vetting information, it will also assess it so that individuals who are considered unsuitable on the basis of vetting information are prevented from entering the workforce; 

the adults’ list - a new list of individuals who are unsuitable to work with protected adults; 

continuous updating - continuing to collect vetting information about an individual after the initial disclosure check has been made so that new information indicating that they might be unsuitable can be acted upon; 

streamlined disclosure processes - recognising that some people may have several roles (for example, a supply teacher in several different locations and a scout leader in their spare time) and that people move and change jobs over time; and 

access to disclosure for personal employers - they can check that the person they are seeking to employ is not unsuitable, e.g. a parent employing a sports coach for their child or someone buying a care service directly. 

How these benefits are delivered will become clear later…
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Quickstart guide: key points
* Individuals in post — don’t need to do anything.

« Organisations recruiting individuals to do regulated work
should ask them to join the PVG Scheme and get a
Scheme Record.

« Application form resembles enhanced disclosure.

 Fee is £59 to join, unless for a volunteer for a qualifying
voluntary organisation in which case Iit’s free.

e Enhanced disclosure not available for work with
vulnerable groups.

safer
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Presentation Notes
Individuals who are in post and who are doing regulated work, whether or not they have ever had an enhanced disclosure, do not need to do anything when the PVG Scheme goes live.

When an organisation is asking an individual to do regulated work with children and / or regulated work with adults for them for the first time (whether an existing or new member of staff), the organisation should ask the individual to join the PVG Scheme.  This is very similar to the decision they would have made about whether they needed to ask for enhanced disclosure.

Organisations should note that the positions which are eligible for PVG Scheme membership are not quite the same as those eligible for enhanced disclosure and they should check that an individuals’ disclosure application relates to regulated work with children and / or adults.  If it does not, they could ask for a basic disclosure and, in some cases prescribed by law, standard disclosure may be available. 

There is a new PVG Scheme application form which looks similar to the enhanced disclosure application form although it is a different colour.

Joining the PVG Scheme costs £59 unless the application to join is for an individual who is doing voluntary work for a qualifying voluntary organisation.  

Enhanced disclosure is not available to people who are doing regulated work with vulnerable groups because the Scheme Record is available instead.
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Applying for PVG Scheme membership
 Reminder about safe recruitment: PVG is only one part!
* Organisations should ask for Scheme Record.

 Personal employers should ask for a Scheme
Membership Statement.

 More about these “disclosure records” in a minute...
 Individuals can join by themselves.
« Difference between:
— “not being unsuitable to do regulated work” and
— “being suitable for a particular position”.
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The PVG Scheme provides an organisation with a means of satisfying itself that those doing regulated work for it are not barred from doing so.  If vetting information exists this will appear only on the Scheme Record.  This might prove helpful when an organisation is deciding whether an individual is suitable for the specific work being offered.  The fact that they are not barred and that vetting information has been checked does not necessarily make them the best candidate, or even suitable, for the post.  It is important to carry out proper recruitment checking of aspects such as skills and qualifications and following up references.  

To reiterate: Just because an individual is a PVG Scheme member (and so not unsuitable to do that type of regulated work) does not necessarily mean that the individual is suitable to work in a specific position.  That decision must always be taken by the employer, informed by the content of the individual’s Scheme Record as well as other good recruitment and employment practice. 

The Scheme Record is the successor to enhanced disclosure.  We’ll talk more about the new disclosure records in a minute.

Individuals can apply for a Scheme Membership Statement in anticipation of doing regulated work, without having their application countersigned.

Depending on the position, the application will be in respect of one or both types of regulated work.
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[PURPLE] When an application to the PVG Scheme is made for the first time, the applicant’s identity will be checked to ensure the person is who they say they are.  This is an important part of the process.  An applicant may be asked to provide copies of supporting documents either to Disclosure Scotland or to the organisation where they intend to do regulated work.  A search of the criminal record databases will be performed and other vetting information sources will be accessed if appropriate.  

[GREEN] In all cases, unless these searches show that the applicant is already barred, the applicant will become a PVG Scheme member.  [SALMON] If vetting information exists, Disclosure Scotland’s Protection Unit will consider its significance.  If the Unit’s initial assessment indicates that the applicant might be unsuitable to do the type(s) of regulated work to which the application to join the PVG Scheme relates, then the individual will be placed under consideration for listing.  The PVG Scheme member will be notified of this decision.  [YELLOW] Also, the fact that the scheme member is under consideration will be included on the disclosure record issued ([GREY] and on any subsequent disclosure that is made until such time as the consideration is concluded).  We will return to the consideration for listing and [RED] listing process later.

[BLUE] The PVG Scheme member’s information will be subject to continuous updating. This means that if new vetting information arises, then a consideration of its relevance to someone remaining in the Scheme could begin. 

[PINK] Referrals (not part of the application process) may also lead to consideration for listing.
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Scheme Record
 Scheme membership: one or both workforces.
« Consideration for listing — for the workforce(s) above.
* Vetting information:
— Convictions and cautions
— Sex offender registration
— “Other Relevant Information”
— Certain civil orders.

e Personal membership information, including PVG
Scheme membership number.
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All disclosure records relate to: regulated work with children; or regulated work with adults; or both.

Scheme Record is the first disclosure record we will look at.

Purple text is common to all three types of disclosure record.

All disclosure records state whether the individual is a PVG scheme member in respect of regulated work with children, regulated work with adults or both.  Note that the disclosure records are not post specific, unlike enhanced disclosure.  This means they are portable.

All disclosure records state whether the individual is under consideration for listing for the type(s) of regulated work to which the application relates.

All disclosure records include the name, address, date of birth and PVG Scheme membership number of the individual.

Red text is unique to the Scheme Record

The  Scheme Record is the only disclosure record to include vetting information.  Vetting information is broadly similar to the sort of information that appeared on an enhanced disclosure.

“Other Relevant Information” (ORI) is non-conviction information which the police consider is relevant to the type(s) of regulated work for which the individual is a PVG Scheme member.  

Only a small percentage of Scheme Records will contain vetting information. For enhanced disclosures issued from 2002-2010, 7.2% have included conviction information, and 0.5% have included non-conviction information.
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Scheme Record Update
 Scheme membership: one or both workforces.
« Consideration for listing — for the workforce(s) above.
 Changes to Scheme Record:
— date the Scheme Record was last disclosed

— whether or not there was vetting information on last
Scheme Record

— dates of any vetting information added or removed
from Scheme Record since.

* Personal membership information, including PVG

Scheme membership number.
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Presentation Notes
Remember: (1) All disclosure records relate to: regulated work with children; or regulated work with adults; or both.  (2) The purple text is common to all three types of disclosure record.

Red text is unique to the Scheme Record Update

The  Scheme Record Update includes information about the last Scheme Record and information about changes to vetting information since.

It does not include vetting information itself.  One reason for this is so that Scheme Record Updates can be viewed on-line (once this service is available in 2011) through a secure website (such as used for e-banking) but without specialist equipment.

As over 90% of Scheme Records will not include any vetting information (see previous note), in these cases the Scheme Record Update will tell the complete picture.

In a small minority of cases, the Scheme Record Update will reveal that there is vetting information on the Scheme Record, in which case the organisation should ask to see the individual’s copy.  There is information on the Scheme Record Update which will allow the organisation to be confident that the Scheme Record presented is genuine. 

In an even smaller number of cases, the Scheme Record Update will reveal that there is a change to vetting information on the Scheme Record.  In these cases, the organisation should follow-up with a request for a Scheme Record, which costs £41 if made within 30 days.
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Scheme Record Update - benefits

« Simpler — existing PVG Scheme member can use
“short” form and doesn’t need to provide full personal
details again (also applies to other disclosure records).

 Cheaper — Scheme Record Update is £18.

 Faster — no delay to application as information is ready
to print immediately. From 2011, Scheme Record
Updates will be viewable online, allowing almost instant
access.

« Remember, in over 90% of cases, a Scheme Record
Update will state that there is no vetting information!
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Once an individual is a PVG Scheme member, then Disclosure Scotland already have their personal information and it is not necessary for them to provide it again on subsequent disclosure applications.  This is different to enhanced disclosure, where all the information has to be provided every time.  

Once an individual has received their first Scheme Record, normally when they join the PVG Scheme for regulated work for an organisation, most subsequent checks will be Scheme Record Updates.  By the end of the third year after go-live, the number of Scheme Record Updates is expected to exceed the number of Scheme Records issued.

Note that a Scheme Record Update can only be requested if Scheme Record(s) have already been issued to that PVG Scheme member in respect of the type(s) of regulated work to which the application relates.

But Scheme Record Updates can be used by different organisations than requested the original Scheme Record.  This means they can be used for recruitment purposes (i.e. where the organisation has no pre-existing relationship with the individual).
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Scheme Membership Statement

 Scheme membership: one or both workforces.

« Consideration for listing — for the workforce(s) above.
* Nothing about vetting information!

* Personal membership information, including PVG
Scheme membership number.
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Presentation Notes
Remember: (1) All disclosure records relate to: regulated work with children; or regulated work with adults; or both.  (2) The purple text is common to all three types of disclosure record.

There is no information about vetting information at all on the Scheme Membership Statement – this is because it is not appropriate for this information to be shared with personal employers.  (Remember that only registered bodies can request the other disclosure records and they are bound by a Code of Practice to look after this information.)

The Scheme Membership Statement is designed for use by personal employers, for example where a parent hires a private piano tutor for their child, they could ask the tutor to produce a Scheme Membership Statement.  Depending on the circumstances:

 The tutor might join the PVG Scheme with the parent countersigning and both receive a copy of the Scheme Membership Statement.

 The tutor might already be a PVG Scheme member and show the parent a recent copy of a Scheme Membership Statement without making any further application.

The tutor might already be a PVG Scheme member and apply for a new Scheme Membership Statement with the parent countersigning and both receive a copy.

The Scheme Membership Statement is also issued to individuals who apply to join the PVG Scheme in anticipation of regulated work in the future.  This can be done without any countersignature.
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Membership matters for individuals

Look after disclosure records... may be needed later.

Duty to notify a change of name or gender within 3
months.

Advised to notify a change of address to ensure future
applications turned round fast.

Advised to notify when they stop work for an
organisation — but don’t have to do so.

Can remain for life or leave at any time (if not doing
regulated work).

Can dispute their vetting information (as with enhanced
disclosure).
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One consequence of the PVG Scheme being a membership scheme is that the individual has an ongoing relationship with Disclosure Scotland and that some PVG Scheme documentation issued has an ongoing relevance.  This is different to the enhanced disclosure process.

All disclosure records contain the individual’s PVG Scheme membership number, which will not change (unlike the disclosure number which is unique to every disclosure record issued).  PVG Scheme members should keep a careful note of this number as it will speed up any applications made to Disclosure Scotland at a later date.  If they’ve lost their number, they should contact Disclosure Scotland by telephone, who will, following confirmation of identity, be able to provide it.  Any Scheme Record issued to a PVG Scheme member should be retained, in case any organisation wants to see it when the individual seeks to do regulated work elsewhere.  The most recent Scheme Membership Statement should also be retained, in case any personal employer wants to see it.  (Scheme Record Updates are not portable and can be destroyed.)

The PVG Act requires PVG Scheme members to notify two types of change to personal information to Disclosure Scotland within three months of the change taking effect, these being: 

a change in the member’s name; or 

a change in gender (as indicated by the issue of a full gender recognition certificate).  

Failure to do so, without reasonable excuse, is an offence.

Individuals should keep other personal information up to date too.  
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Do’s and don’ts for organisations

Must not offer regulated work to a barred person.
Should use the PVG Scheme to prevent this.
Must only use PVG Scheme for regulated work.

Must look after disclosure records in their possession
and only retain for as long as is necessary.

Should advise of any workers leaving their organisation
— this will be easy with on-line accounts.

Must remove a person from regulated work if Disclosure
Scotland tell them they have become barred.

safer
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It is an offence for an organisation to offer regulated work to someone who is barred or to fail to remove a person from regulated work if they have been notified that they are barred.  The way to avoid committing this offence is to ensure that any individual being recruited to do regulated work is a PVG Scheme member by asking for the most appropriate disclosure record.  Organisations should normally use the Scheme Record for new members and the Scheme Record Update for existing members. 

Only registered bodies can access Scheme Records and Scheme Record Updates.  Not all organisations are registered bodies.  Organisations asking individuals to do regulated work for them should either 

 become registered bodies so that they can countersign disclosure applications themselves; or 

 use the services of an umbrella body, a registered body that can do this for them. 

The PVG Scheme disclosure records can only be used for regulated work.

Disclosure Scotland maintains a record of all the organisations that have an interest in a PVG Scheme member (as indicated by requesting a Scheme Record or Scheme Record Update).  Where a PVG Scheme member ceases to do regulated work for an organisation, the individual should notify Disclosure Scotland.  This will be confirmed with that organisation before the interest is removed. 
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Do’s and don’ts for personal employers

e Can offer regulated work to a barred person, so don't
need to use the PVG Scheme.

« (Barred person is still committing an offence, though.)
e Can use PVG Scheme:

— to obtain Scheme Membership Statement

— but only for regulated work.

« After recruitment — the Scheme Membership Statement
should be returned to the individual or destroyed!

e Cannot make a referral (more on this later).

f
Disclosure > 2cotland

SSSSSSSSSSSSSSSSS


Presenter
Presentation Notes
A personal employer can employ a barred individual without committing an offence, although they are encouraged to make use of the PVG Scheme so that they can be sure that an individual is not barred.  An individual who is barred from regulated work and who seeks to do, or does, regulated work for a personal employer is committing an offence.

A personal employer asking an individual to do regulated work can request to see that individual’s Scheme Membership Statement.  This can be a Scheme Membership Statement issued some time in the past (but not too long ago) or the personal employer can ask for a new Scheme Membership Statement to be issued but either they or the individual would need to pay for it.

A personal employer must not ask to see any other form of disclosure record for any purpose or to see a Scheme Membership Statement for a purpose other than because the individual is doing regulated work for them.  To do so is an offence.

A personal employer should not retain a Scheme Membership Statement but should either hand it back to the individual or destroy it properly (e.g. with a shredder).  It is not appropriate simply to put it in the bin.

A personal employer cannot make a referral to Disclosure Scotland (we will talk about referrals later).
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Outside Scotland: VBS and overseas
e PVG Scheme is for Scotland.
 VBS for England, Wales and Northern Ireland.

* People working all over the UK may need to join both
schemes.

e Disclosure Scotland has access to all UK barred lists so
nobody can join PVG Iif listed elsewhere in the UK.

e Recruiting from overseas:

— Individuals should be asked to join PVG Scheme, like
anyone else.

— Importance of safe recruitment practice.

safer
Disclosure > <cotland

SSSSSSSSSSSSSSSSS


Presenter
Presentation Notes
The Safeguarding Vulnerable Groups Act 2006 (“the SVG Act”) and the Safeguarding Vulnerable Groups (Northern Ireland) Order 2007 establish a similar vetting and barring scheme (“the VBS”) for England, Wales and Northern Ireland.  

Note that the vast majority of individuals in Scotland work entirely within Scotland and so will have no need to be concerned about VBS.  

Work done in England, Wales and Northern Ireland must comply with the rules of VBS.  There are important differences between VBS and the PVG Scheme, including a difference in the scope of regulated work (called regulated activity in VBS) and the rules about when checks are mandatory.  

Normally, the most appropriate check for any particular post will be determined by the employing organisation.  This will mean that, in some cases, an individual will require to be a member of both the PVG Scheme and VBS.  

The Independent Safeguarding Authority makes listing decisions under VBS.  Disclosure Scotland has access to the Independent Safeguarding Authority’s lists and checks them in respect of PVG Scheme applications and members.  

Individuals recruited from overseas to do regulated work in Scotland should be asked to join the PVG Scheme in the same way as individuals recruited from Scotland.  Disclosure Scotland cannot gather information on individuals from overseas but will continuously monitor their UK records once here.  
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Five stage assessment process.
1. Isitwork?
Who are they working with?
What do they do?
Is it their normal duties?
Are there any exceptions which apply?

&~

... then it is clear whether it is regulated work or not.

« Remember: it may not be necessary to complete all five
steps to rule a position out of scope.
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We now turn to look at regulated work in detail.

It is not possible to provide a definitive list of roles, positions or types of employment that constitute regulated work, not least because the structure and descriptions of peoples’ work is constantly changing.  Instead, the PVG Act defines regulated work by reference to: activities; establishments; the positions; and day to day supervision or management (more later).  

There are two types of regulated work: regulated work with children; and regulated work with adults.   The reason for having two types of regulated work, and two corresponding lists of individuals who are unsuitable to do such work, is to allow for the fact that unsuitability to work with one group does not always go hand in hand with unsuitability to work with the other.  

An individual may be doing both types of regulated work as part of the same job (e.g. doctor) or in different contexts (e.g. a teacher - doing regulated work with children - who volunteers with WRVS - doing regulated work with adults).

It is an offence for an individual to do, or seek or agree to do, regulated work of the type from which they are barred.  It is also an offence for an organisation to knowingly recruit an individual who is barred to do regulated work of the type to which the barring relates.  

To work out whether an individual is doing regulated work, follow the five stage assessment process.
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Step 1. Is it work?

 Work is very broad — includes paid, unpaid, under
contract, statutory office, foster carer, caring for or
supervising any individuals participating in any organised
activity.

* But work excludes:

— any work for a family member: mother, uncle,
grandparent, sibling and individuals in same
household who treat each other like family; or

— unpaid work for a personal friend.
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Work is defined at section 95 of the PVG Act and it has a very broad meaning as work of any kind. Work includes paid or unpaid work and other types of work.  For the purposes of the PVG Scheme, being a foster carer is regarded as work. The carrying out of the functions of any statutory office is also work, as is caring for or supervising individuals who are participating in any organised activity.  But work does not come within the scope of the PVG Scheme if it is done for an individual in the course of a family relationship; work also does not come within the scope of the PVG Scheme if it is done for an individual in the course of a personal relationship for no commercial consideration.  

This means that a mother employing her brother to look after her child (a family relationship) does not constitute work for the purposes of the PVG Scheme, whether or not she pays her brother.  However, a mother employing a friend to look after her child would not constitute work if there was no payment but, if the friend received payment, it would constitute work.  In this latter case, it would be an offence for a barred individual to accept payment from the mother for babysitting (because it is regulated work) but not for the mother to employ the barred individual (because she is a personal employer).  

Family has its dictionary meaning and includes parents, aunts, uncles, grandparents, siblings, children and grandchildren etc.  But family relationship also includes a relationship between two individuals who live in the same household and treat each other as though they were member of the same family.  This means that, for example, a child, his mother, her unmarried partner and his child all living in one house would all be regarded as having a family relationship.

Remember: if it’s not work then it cannot be regulated work!
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Step 2. Who are they working with?
Children?
» Defined as an individual aged under 18 years.
Protected adults?
* An individual aged 16 or over in receipt of one or more of:
— registered care services
— health services
— community care services
— welfare services.
Both?
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Section 97 defines a child as an individual aged under 18 years.

Section 94 defines protected adult.  A protected adult is defined as an individual aged 16 or over who is provided with (and thus receives) a type of care, support or welfare service.  

This definition of protected adult supersedes the definition of “adult at risk” used for the purposes of eligibility for enhanced disclosure.  To be classified as an adult at risk, an individual had to meet three criteria: having a condition, in consequence of which they had a disability and received a care service.  

Section 94 replaces these three criteria with a test linked to the type of services being received by the individual.  Protected adult is therefore a service based definition and avoids labelling adults on the basis of their having a specific condition or disability.

The guidance explains the four categories of care service in more detail.

It is possible for 16 and 17 year-olds to be both children and protected adults.  The assessment as to whether or not they are protected adults is no different to that undertaken in respect of any other adult.
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Step 3. What do they do?

 They may be doing regulated work with children and /
or regulated work with adults depending on which of
these applies:

— Activities (e.g. teaching)

— Establishments (e.g. care homes)

— Positions (e.g. trustees of certain charities)
— Day to day supervision or management.

« These are different for work with children and protected
adults — it is important to identify the specific provision
which applies — the guidance helps with this.
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[Note to presenter: you may wish to select material from the guidance to talk about here which is most relevant to your audience.]  

Which of these types of work applies will be quite specific to the organisation and the individual.  It is not possible to go through all the different permutations in this presentation.  The guidance explains regulated work with children and regulated work with adults in detail.

Instead, let’s look at a case study which illustrates how to use the five stage assessment (remember we’ve yet to cover steps 4 and 5).

Classroom parent helper at school.  Ailsa has been asked to be a parent helper at school.  Ailsa will be assisting in the classroom every Wednesday afternoon during topic time.  The teacher will be in the class at the time but Ailsa will have responsibility for completing various activities with small groups of pupils.  Assessment: 1.  Ailsa is doing work.  2.  She is working with children.  3.  She is teaching and supervising children and working in specified establishment (school).  4.  It is her normal duties.  5.  She may not have the opportunity for unsupervised contact (depending on the arrangements made) but this is irrelevant as she is anyway carrying out specified activities of teaching and supervising children.  Answer: Ailsa is doing regulated work with children.

This example illustrates how an individual may potentially be within the scope of regulated work through more than one facet of their work – Ailsa is teaching and supervising and working in school.  


l—%tecting

MLEEEEATES  Regu lated Work
Scheme Chapter 2 of the Guidance (2.6)

CHECK TO PROTECT

Step 4. Normal duties

« The work: doing an activity, in an establishment, or
day to day supervising or managing must be the
Individual’s normal duties for it to be regulated work.

 There is no particular frequency or duration specified for
something to be normal duties.

« Likely to be normal duties when the work:
— appears in a job or task description or contract
— can reasonably be anticipated, or
— occurs reqgularly.

o See the guidance for more on this...
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Presentation Notes
The concept of normal duties is extremely important in limiting the scope of regulated work.  For an activity or work in an establishment to be regulated work, the carrying out of the activity or the work in the establishment must be part of the individual's normal duties.

Normal duties can be considered as something the individual might be expected to do as part of their post on an ongoing basis, for example appearing in a job description.  Normal duties exclude one-off occurrences and unforeseeable events.  

No particular frequency for undertaking the work or duration of work are specified in the Act as these will depend on the context.  

An activity or work is likely to be “normal duties” when:

it appears in an individual's job description, task description or contract (but these should not be manipulated to stretch the boundary of the PVG Scheme);

it can reasonably be anticipated; or

it occurs regularly.

An activity or work is unlikely to be “normal duties” when:

done in response to an emergency (unless by an emergency worker);

arranged at the last minute to stand in for sickness or other unexpected absence of another worker; or

done as a one-off activity of short duration which is not part of the individual’s normal routine or occupation.
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MLEEEEATES  Regu lated Work
Scheme Chapter 2 of the Guidance (2.7)

CHECK TO PROTECT

Step 5. Are there any exceptions which apply?
* Incidental activity...
— Limits certain activities with children, protected adults
e Children in work or employment...
— 16 or 17 year olds who are themselves working.
— Any age in employment.
e Opportunity for contact...
— Limits certain activities with children.
e Limitations on work in establishments...
— Has to be unsupervised to be regulated work.
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Presentation Notes
The scope of regulated work is narrowed by the incidental test for some activities. For example, a college lecturer running woodwork classes in the evening aimed at adults is outside the scope of regulated work, even if one or two children attend his class.  This is because the presence of children (and the teaching of children) is incidental to the main activity and purpose of the class which is to teach adults.

Some activities are excluded from regulated work with children if they are carried out in relation to children aged 16 or 17 in the course of the children's work.  This means, for example, that a shop manager recruiting or supervising children aged 16 or 17 as assistants (whether as employees or volunteers) is not within the scope of regulated work with children.

Some activities are excluded from regulated work with children if they are carried out in relation to children under the age of 16 in the course of the children’s employment.  This means, for example, that a shopkeeper employing a 14 year-old to do a paper round is outside the scope of regulated work.

Opportunity for contact with children means that there is a reasonable expectation, but not necessarily certainty, of contact with children.  For example, an individual who is walking down a school corridor during the school day has the opportunity for contact with children. 

Work in an establishment is not regulated work unless doing anything permitted or required in connection with the position gives the person the opportunity to have unsupervised contact with children / protected adults.  Additionally, with respect to protected adults, it is not regulated work unless the contact with protected adults is more than incidental.  The PVG Act defines unsupervised contact with children and protected adults, differently.
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THEEEEONEY PVG Scheme Fees
Scheme Chapter 3 of the Guidance

CHECK TO PROTECT

Circumstance Fee
Joining the PVG Scheme £59 — but disclosure record at
same time is included.
Scheme Record £59 — unless...
£41 — within 30 days of SRU...
Scheme Record Update £18

Scheme Membership Statement |£18 — for existing members

Volunteer working for qualifying FREE
voluntary organisation
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Presenter
Presentation Notes
The higher level fee of £59 is payable:

when an individual applies to join the PVG Scheme;

whenever a Scheme Record is requested; or

when a PVG Scheme member wishes to extend their membership to the type of regulated work for which they are not already a member.

The lower level fee of £18 is payable:

when a Scheme Record Update is requested; and

when a Scheme Membership Statement is requested in respect of an existing PVG Scheme member.

If a Scheme Record Update has been issued, and within 30 days of the date of issue, a Scheme Record is requested by the same organisation, then the fee payable is £41 (to take the total up to £59).

Fees are waived for volunteers doing regulated work for qualifying voluntary organisations.

A qualifying voluntary organisation is an organisation which-

is not a further education institution, a school, a public or local authority, or which is not under the management of a public or local authority; and

is not conducted primarily for profit, and any profit generated is used to further the objectives of the organisation and not distributed to its members
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ULEEl AU Retrospective checking...
Scheme Chapter 4 of the Guidance

CHECK TO PROTECT

Year 1: Organisations should...

e ask new recruits to regulated work to become PVG
Scheme members and

e continue with existing re-checking policies — these
people should become PVG Scheme members.

Years 2to 4. Organisations should...

« ask existing staff doing regulated work to become PVG
Scheme members,

e ensure all staff doing regulated work are PVG Scheme
members by the end of year 4 and

* engage with Disclosure Scotland on how this process is
best managed. (Larger registered bodies only.)
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Presentation Notes
From go-live, organisations should ask individuals to whom they are offering regulated work to become PVG Scheme members.  An important reason for this is that it is an offence for an organisation to recruit a barred person to do regulated work. 

Retrospective checking – is the process for checking workers already in post and bringing them on to the PVG Scheme.  Disclosure Scotland is discouraging organisations from undertaking any retrospective checking in the first year after go-live, in order to ensure that application volumes are manageable and that there are no delays in issuing disclosure records sought for recruitment purposes.  After year 1, there should be a managed process of retrospective checking.   

Re-checking policies – some organisations have been operating policies of re-checking workers already in post on their own initiative.  Organisations should continue with their existing re-checking policies for individuals doing regulated work but who are not (yet) PVG Scheme members.

Managing retrospective checking - Disclosure Scotland is in dialogue with the larger registered bodies about this.  Detailed proposals will be published for consultation, as will the draft secondary legislation setting out the deadline(s) for completing the process.

When the process of retrospective checking is completed (expected to be four years after go-live), it will be an offence for any organisation to have a barred person in their workforce doing regulated work.  The only way to be sure to avoid committing this offence will be to have all individuals doing regulated work for the organisation as PVG Scheme members.
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Scheme Chapter 5 of the Guidance

CHECK TO PROTECT

* Permissions and prohibitions:

— PVG Scheme members...
e Can share their own disclosure records

— Organisations...

« Can share a disclosure record within the organisation but
only for the purpose of enabling them to assess suitability for
regulated work.

» Cannot request a disclosure record for other purposes.
« Cannot seek third party access (but see below).

« Third party access for commissioners of transport
services... does not expand the scope of requlated work.
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Presentation Notes
Normally, a Scheme Record or Scheme Record Update is sent to the registered body which countersigned the application (the employer or umbrella body) and a copy of the disclosure is sent to the individual.  A Scheme Membership Statement is sent to the individual and to the personal employer, where they countersigned such an application.  The PVG Act creates a series of offences around the inappropriate handling of disclosure information designed to protect the individual from unfair discrimination; these offences apply to all three types of disclosure record.  

A PVG Scheme member may share their own disclosure record.  So, for example, a Scheme Membership Statement obtained by a PVG Scheme member in respect of one personal employer may be shown by that individual to other personal employers. 

Organisations can share the disclosure record with other employees, members and office holders within an organisation or where the disclosure has been requested on somebody else’s behalf but only for the purposes of enabling the employer to determine suitability for regulated work.

It is an offence for anyone to attempt to see / use a disclosure record other than for the purpose of checking an individual’s suitability to do regulated work  It is also an offence for anyone other than an employer (a third party) to request provision of, or to otherwise seek sight of, a disclosure record other than in prescribed circumstances.

[Note to presenter: use information from guidance on transport services if relevant to the audience.]
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LEEEEUTES  Referrals by Organisations
Scheme Chapter 6 of the Guidance

CHECK TO PROTECT

« Referral grounds:
— Doing / done / supplied for regulated work and

— harm to, or inappropriate conduct against, a child or
protected adult (in or out of work),

— corresponding to the type of regulated work.
« Duties on organisations and personnel suppliers:

— Permanently removed the individual from regulated
work or would have done so.

— Refer within 3 months of duty arising.
* Powers for regulatory bodies and NHS Tribunal.
* |Information in a referral — set out on a standard form.
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Presentation Notes
Organisations can / must refer individuals to Disclosure Scotland for consideration for listing in certain circumstances.  

Making a referral is a very important.  Failure to refer an individual may mean that an individual who is unsuitable to do regulated work does not get barred from doing the type of work and can go on to harm other vulnerable people in other settings.

The PVG Act places a duty on organisations and personnel suppliers to make a referral when (broadly speaking): (a) an individual doing regulated work has done something to harm a child or protected adult and (b) the impact is so serious that the organisation has (or would) permanently remove the individual from regulated work.  The first of these criteria is known as the referral ground.

The individual must have: harmed or risked harm to a child / protected adult, engaged in inappropriate conduct involving pornography,  engaged in inappropriate conduct of a sexual nature involving a child / protected adult, or given inappropriate medical treatment to a child / protected adult - whether or not through work.  Harm is defined at section 93.

Not making a referral within 3 months of the duty in the PVG Act applying is an offence. 

Relevant regulatory bodies (e.g. the General Medical Council and the Scottish Social Services Council) have a power to refer.

Personal employers cannot make referrals but should raise concerns with the police, social work services child or adult protection services, or any relevant regulatory body.
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[NEENEGUTE - Consideration for Listing
Scheme Chapter 7 of the Guidance

CHECK TO PROTECT

» Triggers for consideration for listing:
— Organisational referral
— Court referral
— Vetting information
— Named in a relevant inquiry report.

e Notifications: the individual and “interested”
organisations.

 Consequences:
— Individual can continue to do regulated work.
— It will appear on a disclosure record.

f
Disclosure > 2cotland

SSSSSSSSSSSSSSSSS


Presenter
Presentation Notes
Organisational referral – (discussed on previous slide)

Court referral – courts must refer certain convictions and this leads to automatic consideration for listing for the children’s list.  Courts have the power to refer any conviction but Disclosure Scotland applies further tests before consideration.

Vetting information – in relation to a PVG Scheme member or applicant.  Only some vetting information leads to consideration for listing.

An individual being named in a relevant inquiry report - Disclosure Scotland applies further tests before consideration.

If the case proceeds to under consideration for one or both lists, a Disclosure Scotland caseworker will examine the information it contains, request additional information from any relevant organisations as necessary, request information from the individual who has been referred, and if necessary seek specialist advice.  The purpose of this is to assist Disclosure Scotland in its assessment of an individual’s unsuitability to work with children or protected adults (or both groups). Disclosure Scotland must share all the information that it gathers with the individual and allow them to make representation about it. 

When an individual is placed under consideration for listing, Disclosure Scotland will advise those organisations for which it knows the individual is doing regulated work.  An individual can continue to do regulated work during the consideration process.

At the end of consideration for listing, Disclosure Scotland will decide whether the individual should be listed or not.
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THEENEGUIEY  The Lists
Scheme Chapter 8 of the Guidance

CHECK TO PROTECT

e Two lists:
— children’s list; and
— adults’ list.
Listed means barred from regulated work.
Two processes which can lead to listing:
— consideration for listing (sometimes listed)
— automatic listing (always listed).
Individuals can appeal a listing decision.
Individuals can apply to be removed from the list(s).
Duty to notify changes to personal information.
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Presentation Notes
The PVG Act establishes two lists: the children’s list and the adults’ list.

The effect of someone having their name included in a list is that the person cannot do that type of regulated work.  If a person's name is included in both lists that person cannot do regulated work in either workforce.  It is an offence for a listed person to do or to seek to do the corresponding type(s) of regulated work.

The person who is listed will be notified in writing and of the right to appeal (other than in automatic listing cases where there is no such right).  The appeal has to be made to a sheriff within 3 months of being listed.  The sheriff can instruct Disclosure Scotland to remove the person’s name from the list or decide that the decision to list was sound.

Listing is for an indefinite period.  A listed person can apply for removal from the list if their circumstances have changed since the date of listing.  For example, if a conviction that led to listing has been quashed or mental disorder which affected their conduct is now under control.  Note that these are grounds for applying for removal, Disclosure Scotland will only   actually remove an individual from the list if they are no longer unsuitable. 

In all cases, a listed person can apply for removal after 10 years since being listed (or 5 years if the individual was under 18 when listed), whether or not their circumstances have changed.

Listed individual must notify change of name, address or gender within 1 month.
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LIS Registration for Organisations
Scheme Chapter 9 of the Guidance

CHECK TO PROTECT

* Only reqistered bodies can access Scheme Records and
Scheme Record Updates.

e EXisting registrations will be transferred over for the PVG
Scheme.

 New annual charges from 1 April 2011:

— £75 minimum per year (covers the lead and four
additional countersignatories)

— £15 per year for each additional countersignatory.
 (Before then, one-off £150 + £10 per countersignatory.)
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Presentation Notes
Organisations requiring access to Scheme Records and Scheme Record Updates must either:

register with Disclosure Scotland, which will enable them to countersign disclosure applications or requests; or 

enrol with a registered body that can provide countersignatory services for them (known as an umbrella body, such as CRBS).  

Organisations that are already registered with Disclosure Scotland do not need to re-register for PVG Scheme purposes. However, there are changes to the types of role and positions which are eligible for disclosure.  For example, some work in child care positions under POCSA will not be regulated work with children.  It may be that some organisations that accessed enhanced disclosure will not have access to Scheme Records. 

Some organisations may need to register because, for example, the definition of regulated work with children and regulated work with adults capture (some of) their workers for the first time.

New registration arrangements are planned to take effect from 1 April 2011.  On-line functionality allowing registered bodies to manage their registration accounts with Disclosure Scotland will become available later in 2011.

All organisations should regularly review whether any of their countersignatories are no longer needed and advise Disclosure Scotland of this fact. �
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CHECK TO PROTECT

There is more information about the PVG Scheme at:

www.infoscotland.com/pvgscheme/
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Presenter
Presentation Notes
Anyone who is interested in finding out more about the PVG Scheme can go to the infoscotland website to find out more.  This links to the relevant areas of the Disclosure Scotland website and Scottish Government website.



Thank you for listening.



Any questions?
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