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Overseas criminal record checks – risk assessment guidance
Introduction

Increasingly, employers are faced with the challenge of screening applicants who have lived and worked outside the UK.  All Boards are bound by the Scottish Government PIN: ‘Safer Pre and Post Employment Checks – Policy for NHSScotland’ and are advised to carry out a relevant risk assessment to ensure that the individual is safe to employ.   

The following information is not Scottish Government policy, it does however outline some of the issues that Boards may find helpful in compiling a risk assessment when unable to undertake overseas criminal record checks.  It also outlines options available for screening overseas.
It is recommended that this document is referred to in conjunction with the PIN ‘Safer Pre and Post Employment Checks – Policy for NHSScotland. This has been distributed in hard copy and is also available on the SHoW website at:

 http://www.show.scot.nhs.uk/publications/j9227.pdf
Disclosure Scotland operates the disclosure service in Scotland and Criminal Records Bureau (CRB) operates the service in England and Wales.   For the purposes of this document and NHSScotland we will refer to ‘Disclosure Scotland checks’.

Areas to consider
1. Employers will need to confirm whether a prospective employee has a criminal conviction in another country.  Disclosure Scotland and Criminal Records Bureau (CRB) cannot currently access overseas criminal records or other relevant information as part of their disclosure service. If Boards are recruiting from overseas then a Disclosure Scotland check may not provide a complete picture of their criminal record that may or may not exist.

2. To help get a fuller picture of their background and the type of information they provide (including any cost) the CRB provides guidance on how you can obtain further information from a number of overseas countries.

      A link to this information held on the CRB website along with a list of these   

      countries is available on the Disclosure Scotland website at:    
      www.disclosurescotland.co.uk/FAQ29.htm  
3.  If the country required is not listed on the CRB website, you must contact the 
     country’s representative in the UK.  Contact details for those countries that 
     have a representative in the UK can be found on the Foreign and 
     Commonwealth website at: www.fco.gov.uk  or telephone 020 7008 1500.

4   Where the post meets the criteria for a disclosure, a Disclosure Scotland 
     check should be obtained as a matter of good practice, even if the applicant 
     claims never to have lived in the UK before.  
  There may be occasions where an overseas applicant has visited the UK on  

  holiday and may have committed an offence.  In addition, a UK national may 

  have lived abroad for the last 5 or more years and he/she, as a consequence, 

  may not be required by the Disclosure Scotland application form to provide 

  details of a UK address history.  

5.  It is important that employers consider the following when requesting  

     a criminal record check from overseas:


· The criminal record may be returned in a different language and you will need to make provision to have them translated.   


· What might be judged as a criminal activity in one country may not be a crime in another


· The quality and information provided will differ from country to country for example, some will have centralised records whilst others may only hold locally held files


· Overseas criminal record certificates can take a variety of formats such as ‘certificates of good conduct’ or ‘non-criminal conviction certificates’

6. The accuracy and authenticity of the information typically depends on how  

    certificates are obtained.  Some foreign embassies and high commissions in 
    the UK initiate requests on behalf of applicants and liaise with the relevant 
    issuing authority abroad.  In cases where prospective employees have to   

    apply to the issuing authority direct, the relevant UK based embassy or high 
    commission may still be able to provide advice on what to expect.  If there is  

    any doubt about the record produced they may also be able to authenticate the 
    search results.
7.  Request documentation from the individual – the following examples may help  

     but should not, in themselves, be treated as pre-requisites for employment

· Suitable proof of residence for time spent abroad, e.g. bank statements, travel documentation,
· Overseas employer or academic references

· Character references i.e. from fellow UK travellers/students, which should be clearly written and quotes dates and places of meeting

· References from UK departments and agencies based overseas i.e. Foreign and Commonwealth Office (FCO) missions, British Council, non-Government departments and agencies

8.  It is important that employers inform prospective employees that references 
     will be independently verified.  Confirmation of dates can be cross referenced 
     with passports, work permits and by contacting embassies and consulates as 
     appropriate.


9.  Do not rely solely on the ‘face value’ of the information provided by the 
     applicant, always try to independently confirm details if possible e.g.   

     certificates/places of education, candidate’s previous employer’s and line 

     manager’s contact details – the internet can be a valuable research tool for 

     this.


10. A lack of residency should not be an automatic bar to employment.  Where 
      documentary evidence for time spent overseas is not available or not    

      received in a timely fashion, employers should consider additional measures 
      to take.  For instance assurance may be gained from a face-to-face interview 
      where the prospective candidate can be probed regarding background.  You 
      might also consider taking on the candidate pending a satisfactory outcome 
      of any background checks information received.  Additionally you may wish to 
      consider the merits of any special ‘after care’ measures such as extra 
      supervision or reduced access to sensitive areas of work whilst awaiting the 
      results of background checks.

11.  However, it should be recognised that where meaningful background checks  

       cannot be carried out and sufficient assurance cannot be gained by other 
       means, it might not be possible to employ the individual.  This may in no way 
       reflect the honesty and integrity of the individual, just that the required 
       background checks in the country of residence prior to arriving in the UK 
       were simply not possible.
12.  A risk assessment will consider the likelihood of risk, the impact of the risk  

       and mitigating measures that can be taken to minimise risk. Mitigating factors 

       can include direct supervision or restricted access or duties.  Employers will 

       make a decision on employment or access to patients based on analysis and 

       exploration of options. 

External screening services
You might want to consider outsourcing your overseas checks to an external pre-employment screening company.  Pre-employment screening businesses can provide a flexible high quality service to meet your needs.  However, these services will be at a cost requiring the employer to consider the benefits against the cost of training its own staff to conduct robust pre-employment checks. The standard and quality of pre-employment screening businesses is likely to vary therefore an employer should ensure that they gather information on the screening company before making a decision to use them e.g.  How does the company plan to meet the employer’s request for overseas checks? 
   Further information on external screening services can be found in the Centre  

   for the Protection of National Infrastructure (CPNI) Pre-employment Screening  

   good practice document:
   www.cpni.gov.uk/Docs/Pre-employmentscreening.pdf
 Pre-employment screening training

The CPNI offers a range of training courses to HR Practitioners and Security Staff employed across the National Infrastructure (NI).
Document verification
Staff responsible for checking documents should have the necessary knowledge and tools to be able to confirm authenticity and indentify basic forgeries.  The undernoted guidance highlights the main security features present in a number of documents and the main methods used to forge such documents.  It should assist staff in the detection of basic forgeries.

The CPNI’s good practice guide on document verification can be viewed on the CPNI website at:

http://www.cpni.gov.uk/Docs/Document_verification_guidance_-_July_2007.pdf
For the future

Discussions are ongoing between UK (including Disclosure Scotland and CRB) and foreign authorities to further develop interchange of criminal conviction information.
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