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SCOTLAND





Recent changes to the Disclosure service

Inserted in “Latest News” Page of www.disclosurescotland.co.uk on 5 April 2006

The following 2 pieces of legislation came into force on 1 April 2006 and detail a number of important changes to the Disclosure service provided by Disclosure Scotland.  The new regulations consolidate and replace current regulations and put in place additional provisions to protect vulnerable groups.  

· The Police Act 1997 (Criminal Records)(Scotland) Regulations 2006

· (for ease of reference, these will be referred to as the Criminal Records regulations)

· The Police Act 1997 (Criminal Records)(Registration)(Scotland) Regulations 2006

· (for ease of reference, these will be referred to as the Registration regulations)
Each of the regulations can be viewed on the Publications (Legislation) Page of this website.

The Criminal Records regulations respond in part to the recommendations of Sir Michael Bichard in his report on the Soham murders and deal with eligibility of Enhanced Disclosures.  The Registration regulations give Scottish ministers (and, by extension, Disclosure Scotland) new powers in relation to the register (of registered bodies) which is maintained under section 120 of the Police Act 1997.

The main elements of the Criminal Records regulations which make important changes to existing legislation are:-

· regulation No. 4 outlines the price increase to the fee for a Disclosure from £13.60 to £20.00.  All three levels of Disclosure, Basic, Standard and Enhanced will incur the £20.00.  This is the first increase since the Disclosure service commenced in 2002 and still compares favourably with the service offered by the CRB in England and Wales.  Disclosure applications for voluntary unpaid positions processed through CRBS will still be free of charge;

· regulation No 8 extends the scope of information that can be gathered for an Enhanced Disclosure, including the number of police forces who may hold non-conviction information relating to the applicant and who may be requested to consider releasing such information;

· regulations No’s 9 to 12 extend eligibility for Enhanced Disclosures to a wider range of posts or requirements, including those involving work with children and adults at risk.  In effect, registered bodies should give serious consideration to requesting Enhanced rather than Standard Disclosures for such posts and requirements;

· regulations No’s 13 and 14 relates to an applicant’s inclusion on the specified children’s lists and specified adult’s lists respectively and whether any appeal against inclusion is pending or provisional; and

· regulation 16 outlines the notification process and procedures for applicants required to provide evidence of identity in the form of fingerprints.  Included within this is the reduction in the age of parental consent needed for fingerprint identification in Scotland from 18 to 16.

The main elements of the Registration regulations which make important changes to previous legislation are:-

· regulation 4 allows Disclosure Scotland to check the background of an individual who is nominated by a registered person to countersign applications on their behalf.  This will determine whether or not the individual is a suitable person to have access to Disclosure information.  The regulation includes Disclosure Scotland’s ability to accept or continue to accept the nomination of such individuals.  Appropriate appeals processes have also been developed in this regard.

· Regulation 5 allows for the removal from the register of a person who is no longer likely to wish to countersign application.  Again, appropriate appeals processes are in place.
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